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ORDER
Hel d: Where the police had reasonable grounds to arrest
defendant, the trial court did not err in denying

his petition to rescind his statutory sunmary

suspensi on.

In April 2010, defendant, Donald L. Plunk, was ticketed
for driving under the influence (DU ). In June 2010, the Secre-
tary of State's office sent defendant a notice, indicating the
statutory summary suspension of his driving privileges for six
nmont hs. Defendant filed a petition to rescind his statutory
summary suspensi on, which the trial court denied.

On appeal, defendant argues the trial court erred in

denying his petition to rescind his statutory summary suspensi on.



We affirm
| . BACKGROUND

In April 2010, Adans County sheriff's deputy Adam CGoeh
issued a ticket to defendant for driving under the influence
pursuant to section 11-501(a)(6) of the Illinois Vehicle Code
(Vehicle Code) (625 ILCS 5/11-501(a)(6) (Wst 2008)). In June
2010, the Secretary of State's office notified defendant of his
si x-nmont h suspensi on.

In June 2010, defendant filed a petition to rescind his
statutory summary suspensi on based on the follow ng grounds: (1)
he was not properly placed under arrest, (2) the arresting
officer did not have reasonable grounds to believe he was driving
or in actual physical control of a notor vehicle while under the
i nfl uence of al cohol or drugs, (3) he was not properly warned by
the arresting officer as required by section 11-501.1 of the
Vehi cl e Code (625 ILCS 5/11-501.1 (West 2008)), and (4) he
submtted to the request but the test did not indicate a bl ood-
al cohol concentration of 0.08 or nore.

In July 2010, the trial court conducted a hearing on
the petition to rescind. Deputy Goehl testified he was on patrol
on April 1, 2010, when he received a call of an accident with
injuries at approximately 8:30 p.m Upon arriving at the scene,
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Goehl observed a notorcycle in the ditch, a nmale and fenal e being
treated by nedi cal personnel, and a dead deer on the side of the
road. Goehl spoke with defendant and asked himif he could
produce insurance for the notorcycle and a valid driver's |i-
cense. One of defendant's "buddi es" was able to provide the
items to Goehl .

Deputy Goehl stated he did not snell any al cohol on
def endant. Several of defendant's buddies said he had recently
left a tavern. In his sworn report, Goehl indicated defendant
had "red bl oodshot eyes." As defendant was transported to the
hospital, Goehl took defendant's |icense, insurance card, wallet,
and "a couple of other itenms that his friends had gathered up."

At the hospital, Deputy Goehl asked defendant if he had
consuned any al cohol, and defendant responded he had two to three
al cohol i c beverages. Goehl did not snell any al cohol on defen-
dant and did not observe anything that led himto believe defen-
dant was under the influence of marijuana or anphetam nes. Goeh
requested | ab results from hospital personnel because of the
personal -i njury acci dent and defendant's adm tted consunpti on of
al cohol. The |ab report indicated defendant's bl ood-al cohol
content was 0.032. The report also indicated defendant tested
positive for anphetam nes and opiates. Deputy Goehl arrested
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def endant at approximately 12:25 a.m Roughly 15 mnutes |ater,
Goehl read the warning to notorist and asked defendant to provide
a urine test and a bl ood test.

The trial court found Deputy Goehl inquired of defen-
dant at the hospital whether he had been drinking and def endant
stated he had. Goehl then checked the lab report, which showed
positive results for anphetam nes and opiates. At that point,
the court found Goehl had probabl e cause to nake the arrest and
request breath, blood, and urine specinmens. The court denied the
petition to rescind. This appeal followed.

1. ANALYSI S
A. Tinme of Arrest

Def endant argues the trial court erred in not finding
he was under arrest before Deputy Goehl reviewed the initial,
hospi tal -ordered bl ood test. Defendant contends he was "effec-
tively under arrest" after Deputy Goehl wthheld his driver's
license and insurance card. W disagree.

"The standard for determning if and when an arrest has
occurred i s whether, under those circunstances and innocent of
any crinme, a reasonable person would have felt restrained from
| eaving." People v. Ganblin, 251 IIl. App. 3d 769, 771, 623
N. E. 2d 861, 863 (1993). An arrest may be evidenced by the
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i ssuance of a citation, the admnistration of field-sobriety
tests, or the transportation of the notorist to the police
station. Ganblin, 251 Ill. App. 3d at 771, 623 N. E. 2d at 863.

Here, defendant clains he was effectively arrested when
Deputy Goehl seized his driver's |icense and insurance card,
followed himfor 40 mnutes to the hospital, and defendant was
unabl e to get out of the hospital bed to | eave. Defendant's
claimhas no nerit.

Deputy Goehl responded to an accident scene and re-
gquest ed defendant's driver's license and insurance card. Defen-
dant was being treated by anbul ance personnel in preparation for
transfer to the hospital. The contents of the notorcycle were
scattered around the area, and one of defendant's friends gave
Deputy Goehl defendant's l|icense and insurance card. Deputy
Goehl then followed the anbul ance to the hospital and brought
def endant's bel ongi ngs.

One can infer Deputy Goehl found it necessary to
transport defendant's bel ongi ngs fromthe accident site because
defendant left in an anbul ance. Goehl's actions show not hi ng
nore than good police work, |est he | eave the personal itens
behind or in the custody of alleged "friends.” Goehl's retention
of defendant's docunents cannot be said to have had the sane
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effect as seizing the itens at a traffic stop. This was not a
situation where an officer transported a defendant to the police
station. Moreover, Deputy Goehl did not prevent defendant from
| eaving--it was the anbul ance and hospital personnel that exerted
control over him Defendant fails to show an arrest prior to his
arrest at the hospital.
B. Reasonabl e Grounds To Arrest

Def endant argues the trial court erred in finding
reasonabl e grounds existed to arrest him W disagree.

According to section 2-118.1(b) of the Vehicle Code
(625 ILCS 5/2-118.1(b) (West 2008)), a petition to rescind a
statutory summary suspension may be based on grounds to determ ne
(1) whether the notorist was under arrest for DU ; (2) whether
the arresting officer had reasonabl e grounds to believe the
notori st was in physical control of a vehicle upon a hi ghway
whi | e under the influence of alcohol, drugs, or both; (3) whether
the notorist refused to submt to chem cal testinony after being
advi sed that such refusal would result in a statutory summary
suspension of driving privileges; and (4) whether the notori st
submtted to chemcal testing and had an al cohol concentration of
0.08 or nore.

In the case sub judice, defendant argues no reasonabl e
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grounds existed to arrest him In a DU situation, "'"[r]eason-

abl e grounds” is synonynous with "probable cause"'" People v.
Fonner, 385 I1l. App. 3d 531, 540, 898 N E.2d 646, 654 (2008)
(quoting People v. Fortney, 297 IIl. App. 3d 79, 87, 697 N E. 2d

1, 7 (1998)). On appeal, a review ng court gives deference to
the trial court's findings of fact, but the ultimte determ na-
tion of whether probable cause existed is reviewed de novo.
Fonner, 385 Ill. App. 3d at 540, 898 N E. 2d at 654.
"To determ ne whet her reasonabl e grounds

and/ or probabl e cause existed for a defen-

dant's arrest, a court 'nust determ ne

whet her a reasonabl e and prudent person,

havi ng t he know edge possessed by the officer

at the time of the arrest, would believe the

defendant commtted the offense.” [Cita-

tion.] That standard requires the officer to

have 'nore than a nere suspicion, but does

not require the officer to have evidence

sufficient to convict." [CGtation.] In

anal yzi ng probabl e cause, we utilize an ob-

jective inquiry into the police officer's

conduct. [Ctation.] Mreover, we note



"probabl e cause is a fluid concept[,] turning

on the assessnent of probabilities in partic-

ul ar factual contexts.' [CGtation.] Thus, a

pr obabl e-cause determ nation is a 'practical,

common- sense deci sion' that requires the

consideration of the totality of the circum

stances. [Ctation.]" Fonner, 385 I1l. App.

3d at 540, 898 N. E.2d at 654.

Here, Deputy Goehl observed defendant's bl oodshot eyes
at the scene of the accident and becane aware that he had cone
froma tavern. At the hospital, defendant responded to Goehl's
gquestion by stating he had two or three al coholic beverages.
Upon recei pt of the Iab report, Goehl |earned defendant did not
have a bl ood-al cohol content of 0.08 or nore but he did test
positive for opiates and anphet am nes.

We find Deputy Goehl had probable cause to arrest
defendant in this case. Al though defendant argues Goehl denmanded
to see the |l ab results w thout probable cause, section 11-501.4-
1(a) of the Vehicle Code (625 ILCS 5/11-501.4-1(a) (West 2008))
provi des for the disclosure of blood or urine tests to | aw
enf orcenent upon request. Further, "blood-al cohol test results
reported pursuant to the statute may be used in formulating
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probabl e cause to arrest.” People v. Ernst, 311 IIl. App. 3d
672, 678, 725 N. E. 2d 59, 64 (2000). As the lab report indicated
def endant tested positive for opiates and anphetam nes, he was
properly arrested under section 11-501(a)(6) (625 ILCS 5/11-
501(a) (6) (West 2008)).

Def endant, however, argues probabl e cause was not shown
because Deputy CGoehl failed to inquire into the potential sources
of the substances to determ ne whether he had unlawfully consuned
opi ates or anphetam nes. However, "'[t]he fact that an innocent
expl anati on may be consistent with the facts *** does not negate
probabl e cause.'" Panetta v. Crow ey, 460 F.3d 388, 395, 2nd
Cir. 2006), quoting United States v. Famm, 758 F.2d 834, 838 (2nd
Cir. 1985). Although the trial court was incorrect in stating
def endant deni ed he was on any prescription for opiates or
anphetam nes, we find the court's ultimate ruling was correct.
Deputy Goehl was not required to have evidence sufficient to
convi ct defendant, but the evidence here went beyond nmere suspi-
cion and constituted probable cause to arrest defendant for DU

C. Burden of Proof

Def endant argues the trial court erred in not placing

t he burden of proof on the State after he established a prim

facie case. W disagree.



A hearing on a petition to rescind the statutory
summary suspension of driving privileges is a civil proceeding.
People v. Wear, 229 Ill. 2d 545, 559, 893 N. E.2d 631, 640 (2008).
At a hearing on the petition to rescind, the defendant-notori st
has the burden of establishing a prima facie case for the resci-
ssion. Fonner, 385 IIl. App. 3d at 539, 898 N E. 2d at 653. |If
the prima facie case is established, the burden shifts to the
State to present evidence justifying the suspension. Fonner, 385
I11. App. 3d at 539, 898 N E. 2d at 653.

Here, defendant failed to establish a prima facie case
for rescission. Goehl's testinony established he had probabl e
cause to arrest defendant based on the properly disclosed hospi-
tal lab reports. Even if it could be said that defendant pre-
sented a prima facie case, the result of the proceeding would not
have been different. Oher than the police and | ab reports, the
only evidence presented by defendant was the testinony of the
arresting officer. Thus, the prosecution had no other evidence
to present. As Deputy Goehl's testinony established probable
cause to arrest, defendant is not entitled to reversal.

I 11. CONCLUSI ON
For the reasons stated, we affirmthe trial court's

j udgnent .



Affirnmed.
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